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(1) Compliance with that requirement 
would interfere with the proper func-
tioning of the committee or would be 
impracticable; 

(2) Adequate provisions are made to 
assure otherwise that the operation of 
the committee is subject to Govern-
ment control and purpose; and 

(3) The waiver is in the public inter-
est.

§ 95.11 Meetings; industry advisory 
committees. 

(a) Meetings of an industry advisory 
committee may be held only at the call 
of a full-time, salaried officer or em-
ployee of the Department, with an 
agenda formulated by that officer or 
employee. 

(b) Each meeting shall be chaired by 
a full-time, salaried officer or em-
ployee of the Government who is re-
quired to adjourn the meeting when-
ever he considers it to be in the public 
interest. The Secretary or his designee 
may waive the requirements of this 
paragraph in any case in which he de-
termines that: 

(1) Compliance with that requirement 
would interfere with the proper func-
tioning of the committee or would be 
impracticable; 

(2) Adequate provisions are made to 
assure otherwise that the operation of 
the committee is subject to Govern-
ment control and purpose; 

(3) The waiver is in the public inter-
est; and 

(4) The meeting will be conducted in 
the presence of a full-time, salaried of-
ficer or employee of the Government 
who is required to adjourn the meeting 
whenever he considers it to be in the 
public interest. 

(c) A verbatim transcript shall be 
kept of the proceedings at each meet-
ing, including the name of each person 
present, his affiliation, and the capac-
ity in which he attended, except in any 
case in which the Secretary or his des-
ignee determines that a verbatim tran-
script would interfere with the proper 
functioning of the committee or would 
be impracticable and therefore waives 
the requirement as being in the public 
interest. In such a case the procedure 
prescribed in § 95.9(c) applies. 

(d) No industry advisory committee 
may receive, compile, or discuss data 

or reports showing the current or pro-
jected commercial operations of any 
identified business enterprise. 

[33 FR 467, Jan. 12, 1968, as amended by 
Amdt. 95–1, 33 FR 6913, May 3, 1968]

§ 95.13 Antitrust laws. 

The activities of advisory commit-
tees are subject to the antitrust laws 
and committee members are not im-
mune from prosecution under those 
laws. The Department of Justice takes 
the position that it retains complete 
freedom to institute proceedings, ei-
ther civil or criminal, or both, in the 
event that any particular plan or 
course of action is used to accomplish 
unlawful private ends, and to institute 
civil actions to enjoin continuance of 
any act or practices found not to be in 
the public interest and persisted in 
after notice to desist. This part is in-
tended to minimize the possibility of 
violating the antitrust laws. Industry 
representatives and Government per-
sonnel officially connected with advi-
sory committees should be advised of 
the antitrust aspects of the committee 
activity.

§ 95.15 Conflicts of interest statutes, 
orders, and regulations. 

There is a body of statutes, orders, 
and regulations prescribed by the 
President, the Secretary, and other au-
thorities, dealing with conflicts of in-
terest and designed to prevent any con-
flict between the official duties and 
status of Government officers and em-
ployees and their private interest. Gov-
ernment officers and employees are re-
quired to comply with all applicable 
laws, orders, and regulations. Part 99 of 
this chapter sets forth a comprehensive 
list of the conflicts of interest statutes 
and guidelines for the employees of the 
Department to follow in the applica-
tion of these statutes to part-time ad-
visers and consultants to the Govern-
ment. Any officer or employee ap-
pointed to serve on an advisory com-
mittee who has any doubt or question 
respecting a possible conflict of inter-
est shall seek specific legal advice on 
his individual situation.
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